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ATTOSNEDY S 1003188

OME UTai CENTER
20U S MAINSTREZT LUITE 1100
SALT LAKE CITY. UTAll 84112004
Dhome (RYT) 318-3131 Fax (807, 57§ 6220

[isremer. w e siwel com

April 19. 2001

MARTIN K. BaNKS
Direct Dial
(801) 578-G975
cmail'mkhanhceistoel.com

By Telefax and First Class Mail

Ted Fitzgerald. On-Scene Coordinator
Uinta Natjonal Forest

88 West 100 North

Provo. Utah 84601

Gary Fremerman, Attorney

USDA Office of General Counsel

14" and Independence Avenue. SW, Room 335!
Washington, D.C. 20250

Re: Extended Request for {nformuiive Regarding Mines

Dear Gentlemen:

T have received your letter of April 3. 2001. requesting additional documents and
information pursuant to Section 104(¢). 42 U.S.C. § 9604(e). regarding certain mines in
American Fork Canyon, Utah.

You have requested that [ provide documents supporting my response to Question No. 3.
that: “On November 29, 2000, Respondent quitclairned the surface rights in those claims to
Homestake, LLC, and the mineral rights in those cluims to Hot Stuff. LLC.™ Per your request. [
enclose herewith the Quitclaim Deeds from Respondent to those entities. '

Furthermore. per your request. [ am also providing you with the following names.
addresses. and telephone numbers of the principals and agents of the parties who have received
new ownership interests in those claims: Nicole C. Evans. 201 South Main Street.. Salt Lake
City. Utah. 84111, (801) 531-3000: Jerry D. Giles, 5770 South 590 West, Murray, Utah, 84123,
(801) 268-6553. M & S Manager, LLC. 201 South Main Street, Salt Lake City, Utah, 84111,
(801) 531-3000.
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In addition. you have requested that I provids you with copies of any documents
supporting any conveyance of Aumerican Fork Canyin properties from Respondent to other
entities after August 24, 1998 and a list of the naries, addresses and telephone numbers of the
principals and agents of those recelving entities. as -vell as a listing of any continued ownership
interests in any propertics in American Fock Canyo:: by Richard Bass, Saowbird. Ltd.. or its
principals. agents. affiliates, predecessors. ot succissors. Based on the scope of your
investigation as represented in your previous corresgpondence and on our discussions with
representatives of the Uinta National Forest. it appeors that these additional aspects of the
extended request are overly broad. unduly burdensome and not reasonably relevant to the Uinta
National Forest's basic inquiry here. Pursuant to itx: EPA’s “Transmittal of Guidance on Use
and Enforcement of CERCLA Information Requesiz and Administrative Subpoenas.” the request
must be: “(1) [w]ithin the underlying statutory authority of the agency; (2) [s]ufficiently
definite/specific: {and] (3) {r]easonably relevant tu the agency’s basic inquiry.” In addition, this
guidance document states that a reques! must nut be unduly burdensome.!

Accordingly, we would respecttully objert to these additional aspects of your April 3,
2001 extended request. These additional aspects are overly broad and unduly burdensome, and
are not reasonably relevant to the agency’s basic iuyuiry here. For example, the request for
information as to any “parties who have received any new ownership intercst in any properties in
American Fork Canyon,™ and the request for a lis1 of “any continued ownerslup intercsts in
American Fork Canyon that are held by Richard [iuss, Snowbird, Ltd., . .. " is ovetly broad and
unduly burdensome. and is not reasonably relevaut is the Uinta National Forest's basic inquiry
here. The underlying 104(e) Request at issue (iared November 30, 2000) specifically identified
Dutchman Flat-MS 5890, Wild Dutchman-Lot 68, First Northerly Extension of Wild Dutchman-
MS 5866, New Idea-MS 5866. and Sccurity-ME 5846 as the “Sites™ that are thie subject of its
inquiry here. The EPA’s CERCLA Infoymation Reguest Guidance document referenced above
expressly states that information requests should seck information with respect to the “site.” In

other words. that portion of the April 3. 2001 extended request that relates to the Sites referenced
in your November 30, 2000 104(¢) Request would not be overly broad or unduly burdensome,

and would be “reasonably relevant to the ugency's basic inquiry.™ However. it would appear
from the sweeping nature of these additioial aspeces of the April 3 200 extended request that the
Uinta National Forest is directing its attention on puwticular entities and individuals rather than on
particular sites that warrant attention.

The Respondent has gone to great lengths tc be cooperative with the Uinta National
Forest in this matter, and desires to continue to be cuoperative within the bounds of reason. If
there are particular questions or concerns that you have relating to Respondent’s actions or
interests in American Fork canyon. we are certaioly amenable to meeting with you to address

! These parameters are based upon the U.S. Supreme Court’s holding in U.S. v. Morton
Salt Co., 338 U.S. 632, 642-643 (1950). See also F.T.C. v. Texaco. 555 F.2d 862. 882 (D.C. Cir.
1977) (holding that the question is whether the demand is unduly burdensome or unreasonably
broad).
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those issues. Please give me a call if you would like to schedule such a meeting or if you have
any questions or concemns regarding the above-referznced objections or responses.

Sincerely,

-/V/az/{t,:/ Z?a j-'(

Martin K. Banks
cc:  Jack Blackwell (w/o encl.)

SaltLake-143210 2 0022324-00006
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NOTARIZED CETIFICATE

—
1, / YA‘];TBM,A . haviny veen duly sworn and beiuy of legal age,

hereby state:

1. I am the person authorized by Snuwisird. Ltd. to respond to the USDA-Forest
Service's request for information concerning mines or properties with waste piles. tailings, or
mine drainage associated with mining claims: Lutcaman Flat-MS 5890, Wild Dutchman-Lot 68,
First Northerly Extension of Wild Dutchman-M$S 5366. New Idea-MS 5866, and Security-MS -
5866.

2. I have made a reasonably compleiv and thorough review of all documents.
information, and sources in my possession, custody and control relevant to this request.

3. I hereby cettify that the attached response to the USDA-Forest Service's request is
reasonably complete and to the best of my knowledpe contains all infurmation and documents
responsive to the request.

Mk, Bt

(Signaiure) ~

(\ﬂlar&-n k-l@m\/‘j

(Print \Jame)

FANNY R mENy

(Title)

2™
Subscribed and sworn to me this I K “day of ﬂﬂ R ' , 2001.

() g o
Notady. Sublic

My commission expires: /2 72 "9

My udslress is:
:)‘1‘1/\- I—I‘e‘ . "‘7 L}-F“{"

T A —— S — St —n

Sattlake.1432102 0022324.00006
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Hot Stuff, LLC mn Jan 15 2:38 pa FEE 1 4.
201 South Main Street, Suite 600 ROED FOR E.
Salt Lake City, UT 84111-2221

QUITCLAIM DEED

SNOWBIRD, LTD., a Utah linited oartnership, Grantor, P.O. Box 929000,
Snowbird, Utah 84092-9000, hereby QUIT i uMS to HOT STUFF, LLC, a Utah limited
liability company, Grantee, of 201 South Main Street, Suite 600, Salt Lake City, Utah
84111-2221, for the sum of Ten Dollars (510.00) and other valuaile consideration, the
receipt and adequacy of which is hereby acknowledged, all of Grantor’s Mineral Rights
(only) in the following described patented mining claims locarad it the American Fork
Mining District, Utah County, Utah, comyrising 44.948 acres, more or less, located in
the unsurveyed Sections 27 and 23, Township 3 South, Ranye 3 East, SLB&M, more
particularly described as follows:

CLAIM NAME MINERAL SURVEY NUMBER
Wild Dutchman Lode Lot 63
First Northerly Extension of the Wild Dutctunan Lode #5866
New [dea Lode #5166

Together with all rights, iereditaine:its, and appurtenances thereto or other
rights whatsoever pertaining thereto, excent those rights ailucated to the Surface
Estate below. to have and to hold forever.

The Mineral Estate granted by this cursveyance shall hereafter be subservient to
the Surface Estate. The consent of the own.r of the Surface Sstate shall be required
for any use or occupancy by the Mineral Estate of the surface of the foregoing claims
on terms set by the owner of the Surface Estute.

The officers executing this conveyauce represent and warrant that they possess
full authority of the limited partnership to exzcute the Quitclaim Deed and that this
conveyance is signed on bebhalf of Snowbird, Ltd. by the authority vested in the
general partner pursuant to the limited partnership agreement.
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AT 3668:2001 pp2of 2
SHOWBIRD, LTD.,
a Utah limited parinership

Snowoird Corporation, general partner

By: %Mﬂ/’ yd

President

STATE OF UTAH )
iss
COUNTY OF SALT LAKE )

On t }_i ay of November 2000, personally uppeared before me

the Presiucur of Snowbird Corporation, a Utah

cdfporation,” who being by me duly swori did say said corvoration is the general
partner of Snowbird, Ltd., and that said inscrument was signed on benalf of the said
company by the authority vested in the yeneral partner pursuant to the limited
partnership agreement of Snowbird, Ltd., 3 acknowledged to ine that said limited
partnership executed the same.

N Aars . .

NOTARY PUBLIC S 5
R'!;:)sidi:mg at: M;@;f{{ﬂ v/,%{

— A

My Commissiony Expires:

2/7 J-' g---u_.nm‘;;s;y’_nn
V& Za ), 1 fP ) ARHALIAHE BOREIOHE |
7 WERR)) naumemom
iV

2ay Commingion Expron
Foixuary 9. 20Mm I

Staio of Utah i) 14

e e i e e TS g e
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WHEN RECORDED. RETURN TO ““Dg&- a0 Coldbion
. ‘ TAH COUNTY RECORDER
M & S Manager, LLC 2{:01 Jan 16 2:37 pa FEE 14.00 BY SS
201 South Main Street, Suite 600 WCORDED FOR M & S MANRGER

Salt Lake City. UT 84111.2221
QUITCLALVI DEED

SNOWBIRD, LTD., a Utah limited partnership, Granter, P.O. Box 92900.
Snowbird, Utah 84092-90C0. hereby QUITTCLAIMS to HOMESTAKE, LLC, a Utah
limited liability company, Grantee, of 201 South Main Streci, Suite 600, Salt Lake
City, Utah 84111-2221. for the sum of Ten Dollars ($10.00) and other valuable
consideration, the feceipt and adequacy of which is hereby acknowledged, all of
Grantor's Surface Rights (only) in the fuliowing described puteated mining claims
located in the American Fork Mining District, Utah County, Utul:, comprising 44.948
acres, more or less, located in the unsurveyed Sections 27 and 28, Township 3 South,
Range 3 East. SLB&M, more particularly described as follows:

CLAIM NAME MINERAL SURVEY NUMBER

Wild Dutchman Lode Lot 6

First Northerly Extension of the Wild Dutchman #5566
Lode

New Idea Lode #5066

Together with all water rights, access rights, fereditaments, and appurtenances thereto
or other rights whatsoever pertaining therets, tc have and to hold forever.

The Surface Estate granted by this conveyance shall hercafter be dominant to the
Mineral Estate. The consent of the owner of the Surface Estate shall be required for
any use or occupancy by the Mineral Estate of the surface of the foregoing claims on
terms set by the owner of the Surface Estate.

The officers executing this conveyunce represent and warrant that they possess
full authority of the limited partnership, acting by and through its general partner,
Snowbird Corporation to execute the Quitclaiin Deed and that this conveyance is signed
on behalf of Snowbird. Ltd. by the authorily vested in the generai partner pursuant to
the limited partnership agreement.
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SNOWBIRD, LTD.,
a Uiah limited partnershin

Suweiird Corporation, goueral paitner

By: 4 L

7.
resident

STATE OF UTAH )
’ss

COUNTY OF SALT LAKE )

the ;q day of November 2000, personally appeared before me

, the President of Snowbird Courporation, a Utsh

corporation, who being by me duly sworn did say said corporation is the general
partner of Snowbird. Ltd., and thai ssid Iustrument was signed un behalf of the said
company by the authority vested in the peaeral partner pursuant to the limited
partnership agreement of Snowbird, 1td., and acknowledged to ime that said limited
partnership executed the same.

/{

/}’I%.ﬂ_-_ &
NOTARY PUBLIC
Residing at: QZ( oz Z;ﬁé {

) 1*@%@5.
By i/ o Od Ortve

oL g Chy Umhesics

Wy Cormmission £xpres
Fatwuary 9, 2009 ]
et of Utah

ana!au-u-.u A0 RENS ety mmm tee

My Commissijon Expires:

2/1/2002
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ATTORNEYS

ONE UTAH CENTER
201 SOUTH MAIN STREET, SUITE 1100
SALT LAKE CITY. UTAH 84111-a904
Telephone (301) 328-3131
Far (501) 573-6999

Name: ._.Fax Ne. Company/F irm:‘ | ) Office No.
TO: Ted Fitzgerald (801) 342-514 USFS. Uinta National
Forest
) ) Name: - _ " Sender’s Direct Dial: ”:Seﬁ.zlﬁer‘s Direct Email: )
FROM: Martin K. Banks (801) 578-6975 mkbanks@stoel.com
{ Client:  Spowbird {y_latter: CERCLA T .

DATE: April 19, 2001

No. of Pages (including this cover): 9
Originals Not Forwarded Unless Checked: | | First Class Mail | | Overnight Defivery | | Hand Delivery

In case of error call the fax operator at (801) 328-3131.

This facsimile may contain confidential information that is protectcd by the attorney-client or work product privilege. If the reader
of this message is not the intended recipient or an employee responsible for delivering the facsimile. please do not distnbute this
Sfacsimile, notify us immediately by telephone, and return this facstmile by mail. Thank you.

COMMENTS:
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TARGET SHEET
EPA REGION VIII

SUPERFUND DOCUMENT MANAGEMENT SYSTEM
DOCUMENT NUMBER: 1003188

SITE NAME: AMERICAN FORK CANYON

DOCUMENT DATE: 04/19/2001

DOCUMENT NOT SCANNED

Due to one of the following reasons:

O
]

X

O 0o o oad

PHOTOGRAPHS

3-DIMENSIONAL

OVERSIZED

AUDIO/VISUAL

PERMANENTLY BOUND DOCUMENTS
POOR LEGIBILITY

OTHER

NOT AVAILABLE

TYPES OF DOCUMENTS NOT TO BE SCANNED
(Data Packages, Data Validation, Sampling Data, CBI, Chain of Custody)

DOCUMENT DESCRIPTION:

MAP - A PRIVATE PROPERTIES, AMERICAN FORK CANYON

Contact the Superfund Records Center to view available document
(303) 312-6473



